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TheKerala Buildings (L ease and Rent control)
Act, 1965.

Act No. Il of 1965
An Act to regulate the leasing of buildings andaémtrol the rent of such buildings in the Stat&efala.
Preamble:- Whereas it is expedient to regulatéethging of buildings and to control the rent oftsuc

buildings in the State of Kerala,
Be it enacted as follon



Shor Title, Extent, Application and Commencern

1. (1) This Act may be called the Kerala Buildirf{sase and Rent Control Act, 1965.

(2) It extends to the whole of the State of Kerala.

(3) It applies to the areas mentioned in the Scleealod the Government may be notification in the &b,
apply all or any of the provisions of this Act toyaother area in the State with effect from sude @ may
be specified in the notification, and may, by lik&ification, cancel or modify suamotification or withdray

the application of all or any of the provisionstlois Act from any area mentioned in the Schedule:

Provided that no such notification shall be issuel@ss it is supported by a resolution passed éyoital
authority or authorities if any, of the areas akbelcby the notification.

(4) 1t shall be deemed to have come into forceherfitst day of April 1965.
Definitions
2. In this Act, unless the context otherwise reggii

(1) "building” means any building or hut or partaobuilding or hutlet or to be let separately for residen
or non residential purposes and includes:-

(a) The garden, grounds, wells, tanks and strustifrany, appurtenant to such building, hut ot pasuch
building or hut and let or to be let along with Bumiilding or hut;

(b) Any furniture supplied by

(c) Any fittings or machinery belonging to the léord, affixed or installed in such building or paftsuch
building, and intended to be used by the tenanbrfan connection with the purpose fohich such buildin
or part of such building is let or to be let.

(2) "Accommodation Controller" means any personcamed to perform the functions of an
Accommodation Controller under this Act;

(3) "Landlord" includes the persons who is recegvim is entitled to receive the rent of a buildindpether
on his own account or on behalf of another or dmabieof himself and others or as an agent, trustee,
administrator, receiver or guardian or who wouldeszeive the rent or be entitled to receive the, iethe
building were let to a tenant.

Explanation:- A tenant who sub-lets shall be deetodzk a landlord within the meaning of this Act in
relation to the sub-tenant;

(4) "Prescribed" means prescribed by rules maderuhis Act;

(5) "Rent Control Court" means the Court constduteder Section 3;

(6) "Tenant” means any person by whom or on whoseumt rent is payable for a buildings and includes
(i) heir of a deceased tenant, and

(i) A persons Continuing in possession after grenination of the tenancy in his favour, but does n
include a Kudikidappukaran as defined in the Ketalad Reforms Act, 1963 (Kerala Act | of 1964),aor
person placed in occupation of a buildingitsytenant, or a person to whom the collectioreots or fees i

a public market, cart stand or slaughter housd merds for shops has been farmed out or leased by
Municipal Council, Municipal Corporation, Townshgpmmittee ¢ Panchaya



(7) "Unconscionable rent” means any rent w is more than double the maximum of the fair réat
could be fixed for a building under Section 5.

Constitution of Rent Control Courts and AppointmehAccommodation Controllers

3. (1) The Government may, by notification in thezétte, appoint a person who is or is qualifieddo
appointed a Munsiff to be the Rent Control Courtdiach local areas as may be specified therein.

(2) The Government may by notification in the Gezetppoint any officer not below the rank of Tédesi
to be the Accommodation Controller for any areakich this Act applies.

(3) The Accommodation Controller shall exercisegosvers and perform his functions subject to such
general directions as the Government may issue.

Notice of Vacanc

4. (1) (a) Every landlord may within fifteen daysftwre completion and shall, within fifteen daysathe
construction or re-construction of a building irded to be let our or after a building becomes vilbgtis
ceasing to occupy it, or by the termination ofatecy, or by release from requisition by the Goment or
any other competent authority, give notice of thailability or vacancy in writing to the Accommodat
Controller. Every tenant shall within fifteen dayfshis vacating a building occupied by him giveicetof
the same in writing to the Accommodation Controller

Provided that this sub-section shall not apply buéding in respect of which the landlord has aled an
order for possession on any of the grounds spdaifisub-section (3), Clause (iv) of sub-sectionai@d
sub-sections (7) and (8) of section 11.

(b) Every notice given under CL (a) shall contaiolsparticulars as may be prescribed.

(2) If the tenant of a building puts another persoaccupation thereof and does not re-occupytiiwia
period of three months, then, on expiry of suchqgaerthe tenancy shall be deemed to havminated and
shall be the duty of the tenant and also of thdltad, if he is aware of such termination, to gnatice
thereof in writing to the Accommodation Controlleithin fifteen days of such termination.

Provided that the tenant may, before the expityhide months, apply to the Accommodation Contrdber
re-occupy the building within a period of six-mosittind if such permission is granted, this sabtion sha
have effect as if for the period of three monthec#ed therein, a period of six months were subt&d.

Explanation:- this SS shall not apply where thddag has been sub-let by a tenant entitled toaj@fer
giving due notice to the Accommodation Controlladar sub-section (1) and in conformity with the
provisions of this section.

(3) If, within fifteen days of the receipt by thedommodation Controller of a notice under Sub-%actl)
or sub-section (2), the Accommodation Controlleesinot intimate to the landlord in writing that the
building is required for the purpose of the Stat€entral Government or of any local authority oy a
public institution or for the occupation of anyio#r of such Government or local authority or foe t
occupation of such class of non-officials as mayptescribed having regard to the importance ot thei
service to society, the landlord shall be at Ipéotlet the building to any tenant or to occupkiihself.

(4) The landlord shall not let the building to adat or occupy it himself, before the expiry of geziod of
fifteen days specified in sub-section (3) unlesthexmeantime he has received intimation that thieling
is not required for the purpose for occupation by af the persons specified in that sub-section.

(5) If the building is required for the purposediué State or Central Government, or a local aitshor any
public institution, or for the occupation by anytbé persons specified in sub-section (3), theltaddhall
deliver possession of the building to Accommodation Controller and the Government, doall authorit



or public institution or officer shall be deemed to be theaint of the landlord wi retrospective effect fror
the date on which Accommodation Controller receimetice under sub-section (1) or sub-section (@), t
terms of the tenancy being such as may be agremdhgiween the landlord and the tenant and in ttedu
an agreement as may be determined under section 5.

Provided that the rent payable shall be the fait, i€any, fixed for the building under the prawaiss of this
Act, and if no fair rent has been so fixed, suchriant as may be determined in accordance with the
provisions of this Act;

Provided further that building used as a residébtidding shall not be used as a n@sidential building ¢
vice versa unless the Accommodation Controller dfearing the landlord grants permission under sub-
section (1), Section 17;

Provided also that no structural alterations dhalinade to the building, unless the consent ofaiteéiord
is also obtained therefor.

(6) (a) Where a landlord has two or more residebtiddings in the same city, town or village ahey
have not been let by him, the landlord may chooseoae of such buildings for his own occupation and
shall give notice to the Accommodation Controlleeafying thebuilding so chosen by him and every o
building not so chosen.

(b) When giving notice as aforesaid, the landldrallsalso specify therein

i. Whether any building other than the one chosehitm under CL (a) has been continuously in the
occupation of any member of his family or of anypeledant of the landlord; or

ii. Whether he requires any such building for tieeupation of any member of his family.

(c) In the case referred to in sub-CL (i) of CL, (e Accommodation Controller may, if he is satidfthat
the occupation of the building by any member offdraily or any dependant of the landlord is bork fi
make an order permitting the landlord to allow so@mber or dependant to continue to occupy the
building, and if the Accommodation Controller istisatisfied, he shall make an order refusing such
permission.

(d) In the case referred to in sub-CL (ii) of CL) {be Accommodation Controller may, if he is sadidfthat
the building is required by any member of the fgroil thelandlord bona fide for such occupation, make
order permitting the landlord to allow such memimeoccupy the building, and if the Accommodation
Controller is not so satisfied he shall make areordfusing such permission.

(e) Any landlord who is aggrieved by any order pddsy the Accommodation Controller under CL (c) or
CL (d) may, within fifteen days from the date oé tteceipt of such order, prefer an appeal in wgitmthe
District Collector within whose jurisdiction the itding in respect of which the order appealed agfam
situated and he shall pass such orders on the leggpha may think fit.

(f) Every notice given by the landlord under CL $hgll in so far as it relates to any building ottian the
one chosen by him for his occupation be deemee @ fotice under sub-section (1) and the provisabns
sub-section (3) shall thereupon apply in respesuch buildings;

Provided that in respect of abyilding referred to in CL (a) whereof an ordedanCL (c) or CL (d) of ClL
(e) is made, the provisions of sub-section (3)ls@ly as if notice had been given by the landiander
sub-section (1) immediately after the lapse of ropleof fifteen days from the date of receipt bg th
landlord of the order passed by the Accommodationti@ller, or, if an appeal has been preferredhéo t
District Collector against that order within thatripd, as if notice had been given as aforesaithéy
landlord on the date of the order passed on theapp

(9) The Accommodation Controller shall allot theltheng vested in him under s-section (5) or st-



section (6) to persons mentione sub section (3) according to the rules and presriprescribed by tl
government.

(7) (a) any officer empowered by the Governmerthis behalf may summarily dispossess-

i. any landlord, tenant or other person occupyimg lauilding in contravention of the provisions bigt
section or any landlord who fails to deliver poss&s of any building under sub-section (5),

ii. any officer, person, local authority, or pubiistitution continuing to occupy; or failing tololesr
possession of any building after the terminatiohisfor its licence to occupy such building ancetak
possession of the building including any portioaréof which may have been sub let:

Provided that in any cases where any landlord kaa befused permission for the occupation of alingl
under CL (c) of CL (b) of sub-section (6), not I&san one week's notice to show cause tatmrary shal
be given before action is taken under this subigect

(b) If free access to the building is not affordedhe officer empowered under CL (a) he may, betw a.
m. and 6 p. m. after giving reasonable warningfaudity to withdraw to any woman not appearing in
public according to the customs of the country reenor open any lock or bolt or breaken any door or ¢
any other act necessary for effecting such dispssse.

(c) Any landlord, tenant or other person or anyceff, local authority or public institution, liabte be
summarily dispossessed under CL (a) shall payadbvernment-

() The fair rent payable for the building undee throvisions of the Act for the period of his & it
occupation or possession thereof as describeatrCth; and

(i) The expenses, if any, incurred by the Governtme effecting such summary dispossession, as
determined by them, which determination shall balfi

(8) Nothing contained in this section shall apply -

a. To any building of which the rent does not, dieve the rent has not been fixed, the fair rentlevoat,
when fixed, exceed fifteen rupees per mensem; or

b. To any building or buildings owned by any comypaassociation, or firm, whether incorporated or no
and bona fide intended solely for the occupationsobfficers, servants or agents and situatetiensame
city, town or village.

Determination of Fair Rent

5. (1) The Rent Control Court shall, on applicatodrihetenant or landlord of a building, fix the fair teior
such building after such enquiry as it thinks fit.

(2) In fixing the fair rent, the Court shall takerio consideration, the property tax or house teed for the
building at the time of letting in the property t@egister or house tax register of the authoritshimiwhose
area the building is situated.

Provided that in case of -

(i) any residential building, or

(i) any non-residential building, excepting a loilg  to which fittings have been affixed or ihiah

machinery have been installed and such fittingaachinery have been excluded from valuation the
purpose of fixing the property tax or house taxaldgcal authority



the fair rent fixed may in proper cases be lower thanshall in no case exceed more than fifteen pe
cent, the monthly rent on the basis of which thepprty tax or house tax for the building prevailtng

years immediately before the date of the applicatvas fixed, or if the building was not assessed to
property tax or house tax before the said periaavofyears, the monthly rent on the basis of witieh

property tax or house tax prevailing immediatelfobe the date of the application was fixed.

(3) If there is no property tax or house tax fixedthe building or if it is not based orrental basis or if th
building in an area which is not a City, MuniciggliPanchayat or in any other local authority, fdierent
shall be fixed after taking into consideration ginevailing rates of rent in the locality for sinmila
accommodation in similar circumstances during tne\te months preceding the letting.

(4) In case the allotment of the building is magi@he®e Accommodation Controller, he may, provisitynal
fix the fair rent for the building and the Rent @ah Court may, on application by an aggrieved yart
modify the fair rent so fixed.

(5) The Rent Control Court shall intimate the faint of the building fixed to the local authoritytinn
whose jurisdiction the building in respect of whible fair rent has been fixed is situated. Thelloca
authority on receipt of such intimation shall makescord of the fair rent fixed in the register kigp the
purpose and shall make the register availablenfgpaction in such places and in such manner asdmay
prescribed. The register so prepared shall beepbd-date so as to contain full particulars inaregto the
rent fixed in respect of a building by the Rent €ohCourt and also the subsequent variation tbareide
by the said court.

Increase in fair rent in what case admissible

6. (1)When the fair rent of a building has beerdixinder this Acto further increase in such fair rent s
be permissible except in cases where some necesd@ition, improvement or alteration has been edrri
out at the landlord's expense,

Provided that the fair rent as increased understhiissection shall not exceed the fair rent payabter
this Act for a similar building in the same locgliwith such additional improvement or alteratioml an
shall not e chargeable until such addition, improget or alteration has been completed.

Provided further that any dispute between the ddhnd the tenant in regard to any increase ckhime
under this sub-section shall be decided by the Rentrol Court.

(2) Where, after the fair rent of a building hasibé&xed under this Act, there is a decrease oirdition in
the accommodation or amenities provided, the temeyt claim a reduction in the fair rent as fixed amy
dispute between the landlord and the tenant inrdeigeany reduction so claimed shall be decidethby
Rent Control Court.

Increase of Rent in Certain Cases

7. (1) Where the amount of the taxes and cessexbfely the landlord in respect of any buildingtiocal
authority has increased after fixation of the faimt, such increase shall be recoverable by thiddeshfrom
the tenant;

Provided that no such increase exceeding five pexfehe original fair rent shall be so recovehexn the
tenant.

(2) Any dispute between the landlord and the temarggard to any increase claimed under sub-se¢tip
shall be decided by the Rent Control Court.

Landlord not to claim or receive anything in excesfair rent or agreed rent

8. (1 Where the Rent Control Court has determined tingdat of a buildin«-



(a) the landlord shall not claim, receive or stgtalfor the payme of
(i) any premium or other like sum in addition tackuair rent, or
(i) save as provided in section 6 or section ¥tling in excess of such fair rent:

provided that the landlord may receive, or stipufar the payment of an amount not exceeding onams
rent as advance;

(b) save as provided in CL (a) any premium or otikersum of any rent paid in addition to, or ircess of
such fair rent whether before or after the commees# of this Act, in consideration of the grant,
continuance or renewal of the tenancy of the bogdihall be otherwise adjusted by the landlord;

Provided that where before the determination offdliverent, rent has been paid in excess therbefreéfund
or adjustment shall be limited to the amount paidxcess for a period of three years immediatelgrbe
the institution of any proceedings for such deteation.

(2) Where the fair rent of a building has not bdetermined under section 5-

(a) notwithstanding anything contained in any cactirthe rent payable for the building in casls &i
building falling under CL (i) or CL (ii) of the PR®to sub-section (2) of section 5 shall be, whaee t
property tax or house tax has been fixed by thal lagthority the maximum rent that may be fixed Reant
Control Court as provided for in sub-section (2settion 5 or the agreed rent whichever is lessjran
cases where no property or house tax has beenfbixele building or where it has been fixed notaon
rental basis, the agreed rent;

(b) the landlord shall not claim, receive or stgialfor the payment of any premium or other likensn
addition to rent payable under CL (a) for a buitdballing under CL (i) or CL (ii) of the PROV tolsu
section (2) of section 5, and the agreed rentarctise of any other building;

provided that the landlord may receive or stipufatehe payment of an amount not exceeding onetin'son
rent by way of advance,;

(c) save as provided in CL (b) any sum paid in exa# the rent payable under CL (@) in the case of
building falling under CL (i) or CL (ii) of the PR®of sub-section (2 of section 5, and the agreetlire
case of any other building, in consideration ofgh@&nt, continuance or renewal of the tenancy ef th
building after the commencement of this Act, shallrefunded by the landlord to the person by whom i
was paid or, at the option of such person shalherwise adjusted by the landlord.

(3) Any stipulation in contravention of sub-sectid) or sub-section (2) shall be null and void.
Right of tenant paying rent or advance to receipt

9. (1) Every tenant who makes a payment on acaafuneint or advance shall be entitled to obtainceigs
in the prescribed form for the amount paid, dugnsid by the landlord or his authorised agent.

(2) Where landlord refuses to accept, or evadeseitpt of, any rent lawfully payable to him byeaant

in respect of building, the tenant may either rehstrent to the landlord by money order after déidg the
money order commission and continue to remit anywdich may subsequently become due in respect of
the building in the same manner until the landighifies by a written notice to the tenant hisiwgness

to accept the rent or my by notice in writing, requhe landlord to specify within ten days frone tthate of
the notice by him, a bank into which the rent maleposited by tenant to the credit of landlord;

provided that such bank, if specified as aforeshall be one situated in the city, town or villagevhich
the building is situated or if there is no suchkansuch city, town or village, within three milesthe
limits thereof



Explanatior- It shall be open to the landlord to specify, fromdita time, by a written noti to the tenan
and subject to the PROV aforesaid a bank diffefrent the one already specified by him under this-su
section.

(3) If the landlord specifies a bank as aforestid,tenant shall deposit the rent in the bank &adl s
continue to deposit in it any rent which may sulbseqly become due in respect of the building.

(4) If the landlord does not specify a bank asedaid, the tenant shall remit the rent to the lamidby
money order, after deducting the money order cosionsand continue to remit any rent which may
subsequently become due in respect of the buiiditige same manner until the landlord signifiesaby
written notice to the tenant his willingness toeguicthe rent or specifies a bank in which the shiatll be
deposited in according with the provisions of sabti®n (2).

Right of tenant to deposit rent in certain cases

10. (1) Where the address of the landlord or hik@ised agent is not known to the tenant he maypsie
the rent lawfully payable to the landlord in redpefcbuilding together with such fee as may be qiibsd

for the service of the notice referred to in subtiea (2) before such authority and in such mamsemay
be prescribed, as aforesaid, before the same @ythod in the same manner until the address of the

landlord or his authorised agent becomes knowheddegnant.

(2) The rent so deposited may, subject to suchitond as may be imposed by the Rent Control Cdoart,
withdrawn by the landlord or his authorised agentapplication to the Court.

(3) Where any bona fide doubt or dispute arises #se person who is entitled to receive the renahy
building, the tenant may deposit such rent befaoh wuthority and in such manner as may be prestrib
and shall report to the Rent Control Court thewinstances under which such deposit was made by him,
and may continue to deposit any rent which may egsntly become due in respect of the building feefo
the same authority and in the same manner untdldldt is removed or the dispute is settled by the
decision of a competent court or by a settlemetwden the parties or until the Rent Control Couakes

an order under CL (b) of sub-section (4) as the caay be.

(4)(a) The Rent Control Court to whom a report edeunder sub-section (3) shall, if satisfied thabna
fide doubt or dispute exists in the matter dirbet pending removal of the doubt or settlemenhef t
dispute as aforesaid, the deposit be held by ttieety concerned.

(b) If the Rent Control Court is not so satisfigghall forthwith order payment of the amount deipexd to
the landlord.

(5) (a) Where the Rent Control Court passes arramiger CL (a) of sub-section (4), any amount or
amounts deposited under sub-section (3) may belvaitin only by the person who is declared by a
competent Court to be entitled thereto, or in ¢hsedoubt or dispute is removed by a settlementdot
the parties, only by the person who is held byRkat Control Court to be entitled to amount or amsun
accordance with such settlement.

(b) An order passed by the Rent Control Court u@ie(b) of sub-section (4) shall not debar the agygd
party from establishing his claim in any compeitzmnirt.

Eviction of tenants

11. (1) Notwithstanding anything to the contrarytzoned in any other law or contract a tenant ghatllbe
evicted, whether in execution of a decree or otisyexcept in accordance with provisions of this; A

Provided that nothing contained in this sectiorlls@ply to a tenant whose landlord is the State
Government ¢ the Central Government or other public authorayifred under this Ac



Provided further that where the tenant deniesitleedf the landlord or claims right of permanent tenar
the Rent Control Court shall decide whether thealem claim is bona fide and if it records a finditothat
effect, the landlord shall be entitled to sue facton of the tenant in a Civil Court and such @aunay
pass a decree for eviction on any of the groundttioreed in this section, notwithstanding that theu@
finds that such denial does not involve forfeitafeéhe lease or that the claim is unfounded.

(2) (a) A landlord who seeks to evict his tenaralistipply to the Rent Control Court for a directiorthat
behalf.

(b) If the Rent Control Court order giving the taha reasonable opportunity of showing cause agtias
application is satisfied that the tenant has nat patendered the rent due by him in respect efahilding
within fifteen days after the expiry of the timadd in the agreement of tenancy with his landlarachdhe
absence of any such agreement by the last day ahtimth next following that for which the rent is
payable, it shall make an order directing the tet@mput the landlord in possession of the buildamgl if it
is not satisfied it shall make an order rejectimg application thereof by him;

Provided that where an application under this ®dtisn shall be made only if the landlord has sent
registered notice to the tenant intimating the dief@nd the tenant has failed to pay or tender¢hée
together with interest at six percent per annumpowdal charge incurred in sending the notice withi
fifteen days of the receipt of the notice of refubareof.

(c) The order of the Rent Control Court directihg tenant to put the landlord in possession obthikling
shall not be executed before the expiry of one mfnaim the date of such order or such further pkas
the Rent Control Court may in its discretion all@md if the tenant deposits the arrears of rerit inierest
and cost of proceedings within the said periodr@ month or such further period as the case maiy be,
shall vacate that order.

(3) A landlord may apply to the Rent Control Cdartan order directing the tenant to put the lardlia
possession of the building if he bona fide needsthilding for his owroccupation or for the occupation
any member of his family dependent on him.

Provided that the Rent Control Court shall not gimg such direction if the landlord has another buiddad
his own in his possession in the same city, towviliage except where the Rent Control Court iss§ied
that for special reasons in any particular casellifoe just and proper to do so;

Provided further that the Rent Control Court shall give any direct to a tenant to put the landiard
possession if such tenant is depending for hidiliwed mainly on the income derived from any traale,
business carried on in such building and ther@isther suitable building available in the locafity such
person to carry on such trade or business;

Provided further that no landlord whose right toonger possession under an instrument of transfer in
vivos shall be entitled to apply to be put in paessen until the expiry of one year form the datswth
transfer;

provided further that if a landlord after obtainiag order to be put in possession transfers Higsrig
respect of the building to another person, thesfexee shall not be entitled to be pupossession unless
proves that he bona fide needs the building footis occupation or for the occupation of any mendfer
his family dependent on him.

(4) A landlord may apply to the Rent Control Cdortan order directing the tenant to put the lardlio
possession of the building-

(i) If the tenant after commencement of this Adthaut the consent of the landlord, transfers ighbtr
under the lease sub-lets the entire building orgamion thereof if the lease does not confer on any
right to do so;

Provided that an application un this CL shall not be made for the first time ispect of one and the sa



tenancy unless the landlord has sent a registergcerto the tena intimating the contravention of the s:
condition of the lease and the tenant has failddrtainate the transfer of the sub-lease, as tbe ey be,
within thirty days of the receipt of the noticetbe refusal thereof.

Explanation:- Where on the partition of a joint ignor of the rights of co-tenants or on the disg@n of a
firm, the right of the joint family or the co-tertaror the firm under a lease is vested in a merobtre
joint family, or a c-tenant or a partner, as the case may be, wheyracttof parties or otherwise, no
transfer by the tenant of his right under the lesks®l be deemed to have taken place within thenmgaof
this CL; or

(ii) If the tenant uses the building in such a nmemas to destroy or reduce its value or utility enatly and
permanently; or

(iii) If the tenant already has in his possessidmigding or subsequently acquires possession ptits up a
building, reasonably sufficient for his requirengint the same city, town or village; or

(iv) If the building is in such a condition thatnéeds reconstruction and if the landlord requisafide to
reconstruct the same and if he satisfies the ¢batthe has the plan and licence, if any requaed,the
ability to build and if the proposal is not madeagsretext for eviction;

Provided that the landlord who evicts a tenant@mek not reconstruct completely the building withain
time which may be fixed or extended by the Rentt@bdiCourt, shall on a petition before that Cougt b
liable to a fine of rupees five hundred, if its ped that he has wilfully neglected to reconstrushpletely
the building within such time;

provided further that the court shall have powearat time to issue directions regarding the recansbn
of the building and on failure of compliance by taedlord, to give effect to the order in any manthe
Court deems fit and in appropriate cases to putehant back in possession or award the evictexhten
damages equal tot he excess rent he has to papdther building that he is occupying in conseqaesfc
such eviction;

provided further that the tenant who was evictealstave the first option to have the reconstructed
building allotted to him with liability to pay it&ir rent; or

(v) If the tenant ceases to occupy the buildingiooiwusly for six months without reasonable cause.

(5) A landlord who wants to renovate the buildingynapply to the Rent Control Court for an order
directing the tenant to permit the landlord to ematsd carry out the renovation within a time tcefixoy the
Court and the Court may issue such orders, agihddit and the tenant shall be bound to abidénby t
order of the Court.

(6) A tenant whose building has been renovated usute-section (5) shall be liabie pay enhanced rent
as to assure the landlord a rent equal to thefoesat similar building with similar amenities inghocality.

(7) Where the landlord of the building is a religgo charitable, educational or other public intitiu, it
may if the building is needed for the purposethefinstitution, apply to the Rent Control Count &n orde
directing the tenant to put the institution in pession of the building.

(8) A landlord who is occupying only a part of alding, may apply to the Rent Control Court for@naer
directing any tenant occupying the whole or anytiporof the remaining part of the building to phéet
landlord in possession thereof, if he requires teatthl accommodation for his personal use.

(9) Where the tenancy is for a specified perioccadrupon between the landlord and the tenant, the
landlord shall not be entitled to apply to the R€ontrol Court before the expiry of such period.

(10) The Rer Control Court shall, if it is satisfied that thiain of the landlord und sul-sections (3), (4



(7), or sul-section (8) is bona fide make an ol directing the tenant to put the landlord in posgasof the
building on such date as may be specified by th@ RBentrol Court, and if the court is not so satidf it
shall make an order rejecting the application;

Provided that in the case of an application madkusub-section (8), the Rent Control Court steaéat
the application if it is satisfied that the hargsthihich may be caused to the tenant by grantinglit
outweigh the advantage to the landlord;

Provided further that the Rent Control Court mayeghe tenant a reasonable time for putting theltad
in possession of the building and may extend such $0 as not to exceed three months in the agigrega

11. Notwithstanding anything contained in sub-sdi(1) to (10) no order for eviction or for putfithe
landlord in possession shall be passed-

(i) Against any tenant who is engaged in any empleyt or any class of employment notified by the
Government as an essential service for the purpioges sub-section unless the landlasdimself engage
in any employment or class of employment which lheen sanotified and the landlord requires the builc
for his own occupation; or

(i) in respect of any building which has beenftatuse as an educational institution, and is digtb&ing
used as such, provided that the institution has beeognised by the Government or any authority
empowered by them in this behalf, so long as sacbgnition continues.

(12) Where a landlord who has obtained possesgiarbailding in pursuance of an order under suliisec
(3) does not occupy it without reasonable causkimviine month of the date of obtaining possession,
having so occupied it, vacates it without reasomablse within six months of such date, the tewaothas
been evicted may apply to the Rent Control Courafoorder directing that he shall be restored to
possession of the building, and Court shall makerder according notwithstanding anything contaiimed
section 4.

(13) Where a tenant who is entitled to apply fosgession under sub-section (12) fails to do sooutth
reasonable cause within one month from the dateloch the right to make the application accruedito,
the officer referred to in sub-section (1) of seat# shall have power, if the building is requifedpersons
specified in sub-section (3) of that section tcegitimation to the landlord that the building Gsrequired,
and thereupon the provisions of sub-sections (8)(&nhof section 4 shall apply to the building;

Provided that this sub-section shall not applyuidding the monthly rent of which does not exceigén
rupees.

(14) Where the Rent Control Court is satisfied it application made by a landlord for the evitid a
tenant is frivolous, or vexatious, the Rent Con@olirt may direct that compensation not exceedihg f
rupees be paid by such landlord to the tenant.

(15) Where an application made under sub-sect®ng3), (4) (5) (7) or sub-section (8) for evigiia
tenant has been rejected by the Rent Control Cingrtenancy shall, subject to the provisions ©f Att,
be deemed to continue on the same terms and camgldis before and shall not be terminable by the
landlord except on one or more of the grounds raetl in the above said sub-section.

(16) Notwithstanding anything contained in thistg®t no person who is receiving or is entitleddoeive
the rent of a building merely as an agent of tinelliard, shall, except with the previous written sent of
the landlord, be entitled to apply for the evictmira tenant.

(17) Notwithstanding anything containedtims section a tenant who has been in continuoaspation of
building from 1st April 1940 as a tenant, shall hetliable to be evicted for bona fide occupatibthe

landlord or of the occupation by any member offaiaily dependent on him, provided that a landldrd o
residential building shall be entitled to evict Bctenant of that building if the landlord hasrbéeing in a
place outside the city, town or village in whicle thuilding is situate for a period of not less than five ye



before he makes an application to Rent Control Court for being put in possessiothefbuilding, anc
requires the building bona fide for his own pernr@nesidence or for the permanent residence of any
member of his family or the landlord is in dire dex a place for residence and has none of his own.

Explanation:- In computing the period of continuaesupation from 1st April 1949, the period, if any
during which the landlord was residing outsidechy, town or village in which the building is séted
shall be excluded.

Special Provisions for the members of the Armeddsr

11A. Notwithstanding anything contained in sectidn in the case of a residential building, wheee th
landlord is a member of the Armed Forces of theodmf India, and the building is required for the
occupation of himself on his release from servécel he makes an application for eviction of theemo
the Rent Control Court, or where on the occurreiaeath in action of a member of the Armed Forees,
member of his family requires recovery of possessiathe building for his own residence or wherelos
posting of a member of the Armed Forces to serdeuspecial conditions, a member of his family resgi
recovery of possession of the building for his aesidence and an application is made to the Rentr@lo
Court for eviction of the tenant, the Rent Contolurt shall dispose of the same, as far as mayithew
one month, and if the claim of the landlord or memaf his family is accepted, the court shall make
order directing the tenant to put the landlordh& member of his family, as the case may be ingssssn
of the building on a date to be specified in theéeoy and such date shall not be later than fiftesgrs from
the date of the order;

Provided that an application under this sectiorrésovery of the possession of a building on theeigd
that the landlord is serving under special condgiof service shall not be entertained by the Remitrol
Court unless the same is accompanied by a cetéfafahe prescribed authority referred to in Seti of
the Indian Soldiers (Litigation) Act, 1925 (Centfadt IV of 1925)that the landlord is serving undeecial
conditions within the meaning of section 3 of thelsAct.

Explanation:- For the purposes of this sectionmilid’ shall mean such relations of the landlord as
ordinarily live with him and are dependent on him.

Payment or Deposit of Rent during the Pendency@tdedings for Eviction

12. (1) No tenant against whom an application facteon has been made by a landlord under sectign 1
shall be entitled to contest the application betbeeRent Control Court under that section, orrefgr an
appeal under section 18 against any order madeebRént Control Court on the application unleshdse
paid or pays to the landlord, or deposits withRemt Control Court or appellate authority, as theecmay
be, all arrears of rent admitted by the tenanitdlle in respect of the building up to date of payhor
deposit and continues to pay or to deposit anywinth may subsequently become due in respecieof th
building, until the termination of the proceedirgfore the Rent Control Court or the appellate @utthas
the case may be.

(2) The deposit under Sub-section (1) shall be matten such time as the court may fix and in such
manner as may be prescribed and shall be accontplayitne fee prescribed for the service of notice
referred to in sub-section (4):

Provided that the time fixed by the court for tlepdsit of arrears of rent shall not less than feeeks from
the date of the order and the time fixed for theod# of rent which subsequently accrues due sivalbe
less than two weeks from the date on which thelsenbmes due.

(3) If any tenant fails to pay or deposit the rastaforesaid, the Rent Control Court or the apigella
authority, as the case may be, shall, unless tf@teshows sufficient cause to the contrary, stojpiéher
proceedings and make an order directing the tdpngnit the landlord in possession of the building.

(4) When any deposit is made under sub-sectiorti{&)Rent Control Court or the appellate authogasythe
case may be, shall cause notice of the deposé setved on tt landlord in the prescribed manner, and



mount deposited may, subject to s conditions as may be prescribed, be withdrawrhkylandlord or
application made by him to the Rent Control Courthe appellate authority in that behalf.

Landlord not to interfere with amenities enjoyedthg tenant

13. (1) No landlord shall, without just or suffintecause, cut off or withhold any of the amenitegpyed
by the tenant.

(2) A tenant in occupation of a building may, ieétlandlord has contravened the provisions of tdtign,
make an application to the Accommodation Contraltenplaining of such contravention.

(3) If the tenant satisfies the Accommodation Calidr that the amenities were cut off or withheldhaa
view to compel him to vacate the building or to payenhanced rent, the Accommodation Controller may
pass an interim order directing the landlord taaesthe amenities immediately, pending the enquiry
referred to in sub-section (4).

Explanation:- An interim order may be passed umlisrsub section without giving notice to the ladl
Any interim order so passed may be modified or elidd by final order and th&dccommodation Controlls
may give effect to such modification or cancellatio

(4) If the Accommodation Controller on inquiry fisthat the tenant has been in enjoyment of the iie®n
and that they ere cut off or withheld by the lamdlwithout just or sufficient cause, he shall makeorder
directing the landlord to restore such amenitietfanthe purpose of enforcement of such ordess, th
Accommodation Controller may exerciak the powers of a Civil Court in executing a aEfor injunctior
or specific performance.

(5) The Accommodation Controller may in his disenetdirect that compensation not exceeding fifty
rupees-

a. be paid to the landlord by the tenant, if theliaption under SS (2) was made frivolously or uexasly;

b. be paid to the tenant by the landlord if thedlard had cut off or withheld the amenities frivosby or
vexatiously.

(6) (a) A tenant or landlord aggrieved by an oqessed by the Accommodation Controller under this
section may within thirty days from the date ofaipt of such order prefer an appeal in writinghe t
District Collector within whose jurisdiction the itding in respect of which the order appealed agfam
situated and he shall pass such orders on the lsgggpha may deem fit.

(b) The District Collector shall have the powersted in a civil court under the Code of Civil Prdaee,
1980 (V of 1908) when trying a suit in respectled matters specified in clauses (a) to (kO of sdtien
(1) of section 23 for the purpose of disposingrobapeal under this sub-section.

Execution of orders

14. Every order made under section 11 or Sectioor E2ction 13 or section 19 or section 33 andyever
order passed on appeal under section 18 or oriaewisder section 20 shall, after the expiry oftihee
allowed therein be executed by the Munsiff or drinare more than one Munsiff, by the Principal Bfin
having original jurisdiction over the area in whitie building is situated as if it were a decresspd by
him.

Provided that an order passed in execution unéeséction shall not be subject to an appeal bait sh
subject to revision by the Court to which appeatirarily lie against the decisions of the said Idifiin

Decisions which have become final not to be reod



15. The Rent Control Court shall summarily rejent applicatiol under su-section (2), (3), (4), (5), (7) «
sub-section (8) of Section 11 which raises betvwikersame parties or between parties under whomathey
any of them claim substantially the same issudssas been finally decided purports to have been fina
decided in a former proceeding under this Act atarrthe corresponding provisions of any law in éorc
prior to the commencement of this Act or the cqrogsling provisions of any law repealed or superdede
such by such law.

Orders of Rent Control Court to be Pronounced ierO@ourt

16. Every order passed by a Rent Control Court utidle act shall be pronounced in open court ordthe
on which the case is finally heard, or on somertutlay of which due notice shall be given to theigs.

Conversion of buildings and failure by landlordtake necessary repairs

17. (1) No residential building shall be convertet a non-residential building or vice versa aondsoch
building shall be divided into separate portionsléting on rent or for other purposes except \iliid
permission in writing of the Accommodation Conteoll

Provided that where such conversion involves stimat@lteration of the building, the consent of the
landlord shall also be necessary.

(2) Notwithstanding any law, custom, usage or @wito the contrary, the landlord shall be bound terad
to the periodical maintenance and necessary regiging building. If a landlord fails to attendgach
maintenance or repairs to the buildings and anesnitiereto within reasonable time after noticavsmby
the tenant, it shall be competent tbe Accommodation Controller to direct an applmaty the tenant th
such maintenance and repairs may be attendedttelignant and that the charges and cost theregobma
deducted with interest at six per cent per annum fthe rent which is payable by him.

Appeal

18. (1) (a) The Government may, by general or sph@cder notified in the Gazette, confer on sudicefs
and authorities not below the rank of a Subordidatige the powers of appellate authorities foptimpose
of this Act in such areas or in such classes ad€as may be specified in the order.

(b) Any person aggrieved by an order passed bjrdrg Control Court may, within thirty days from the
date of such order prefer an appeal in writimghe appellate authority having jurisdiction.clomputing the
thirty days aforesaid, the time taken to obtaiewifted copy of the order appealed against stall b
excluded.

(2) On such appeal being preferred, the appell#teoaty may order stay of further proceedingshe t
mater pending decision on the appeal.

(3) The appellate authority shall send for the rds@f the case from the Rent Control Court aneraft
giving the parties an opportunity of being heard dmecessary, after making such further inqusyta
thinks fit either directly or through the Rent CanitCourt, shall decide the appeal.

Explanation:- The appellate authority may, whilefoning order of eviction passed by the Rent Cointr
Court, grant an extension of time to the tenanpidting the landlord in possession of the building

(4) The Appellate Authority shall have all the pagsvef the Rent Control Court, including the fixitige
arrears of rent.

(5) The decision of the appellant authority andectito such decision, an order of the Rent Cor@iairt
shall be final and shall not be liable to be calledquestion in any court of law, except as proside
Section 2(



Costt

Subject to such conditions and limitations, if aay,may be prescribed, the costs of the and inctdeail
proceedings before the Rent Control Court or thpelgte authority referred to in section 18 shalibthe
discretion of the Rent Control Court or the apgelluthority which shall have full power to detemmby
whom or out of what property and to what extenhstasts are to paid and to give all necessary tibres
for the purpose.

Explanation:- The appellate authority may set asideary any order passed by the Rent Control Gaurt
regard to the costs of an incident to the procegdibefore it.

Revision

20. (1) In cases where the appellate authority eveped under section 18 is a Subordinate Judge, the
District Court, and in other cases, the High Comy, at any time, on the application of any aggik
party, call for and examine the records relatingrig order passed or proceedings taken under tiibyA
such authority for the purpose of satisfying itslfto the legality, regularity or propriety of buarder or
proceedings, and may pass such order in refereecettd as it thinks fit.

(2) The costs of an incident to all proceeding®ieethe High Court or District Court under sub-smt(1)
shall be in its discretion.

Power to remand

20A. In disposing of an appeal or application ®rision under this Act, the appellate authorityhar
revising authority, as the case may be, may rentandase of frestlisposal according to such direction:
it may give.

Order under the act to be binding on sub-tenants

21. Any order for the eviction of a tenant passedeu this Act shall be binding on all sub-tenantdar
such tenant, whether they were parties to the pabogs or not, provided that such order was nadinbtl
by fraud or collusion. In cases where sub-lettmgliowed under the original agreement of tenaheysub-
tenant shall be made a party to the proceedingadfgive notice of the sub-tenancy to the landlord.

Proceedings by or against legal representative

22. The provisions of section 146 and Order Xéfithe Code of Civil Procedure, 1908 (V of 190Bal§ a:
far as possible be applicable to proceedings utieAcCt.

Summons etc.

23. (1) Subject to such conditions and limitatiasgnay be prescribed, the Accommodation ContrdHer,
Rent Control Court, and the appellate authorityl$tave the powers which are vested in a court utite
Code of Civil Procedure, 1908(V of 1908), whenrya suit in respect of the following matters:-

(a) discovery and inspection;

(b) enforcing the attendance of withesses and neguihe deposits of their expenses;

(c) compelling the production of documents;

(d) examining witnesses on oath;

(e) granting adjournmen



(f) reception of evidence taken affidavit;

(g9) issuing commission for the examination of wises and for local inspection;
(h) setting aside ex parte orders;

(i) enlargement of time originally fixed or granted

() power to amend any defect or error in orderproceedings,

and

(k) power to review its own order.

(2) The Accommodation Controller, the Rent Con€olrt or the appellate authority may summon and
examine suo motu any person whose evidence apjeiate be material; and it shall be deemed t@abe
civil court within the meaning of sections 480 &8 of the Code of Criminal Procedure, 1898 (V of
1898).

Time within which proceedings have to be dispoded o

24. The Rent Control Court shall, as far as magrhaeticable, pass final orders in any proceedirigrbet
within four months from the date of appearancenefgiarties thereto.

Exemptions

25. (1) Notwithstanding anything contained in thet,Ahe Government may, in public interest or foy a
other sufficient cause, by notification in the Gszeexempt any building or class of buildings frathor
any of the provisions of this Act.

(2) Without prejudice to the generality of the fgoeng power, the Government may by notificationha
Gazette, exempt from the provisions of sectiors 4, 7 and 8 any class of buildings the constouactif
which has begun after the commencement of thiarattin respect of which -

(a) the assessment to property tax or house taxldgal authority is based on a monthly rent affiipees
or more; or

(b) there has been no such assessment to propeny house tax by a local authority and the mgmntéht
will be fifty rupees or more having regard to préing rates of rent in the lo

Explanation:- For the purposes of this sub-sectonstruction shall not include reconditioning or
renovation or partial reconstruction.

Executive authorities of local bodies to furnishtiéed extracts from property tax or house taxegssnent
books:-

26. The executive authority of a Municipal CourmilTownship Committee or Panchayat or the revenue
officer of a Corporation shall, on application mal¢his behalf and on payment of such fee as rinagn
time to time, be fixed by the Government, by noéfion in the Gazette, grant to the applicant #fiset
copy of the extract from the property tax or hotsseassessment book of the Municipal Council or
Township committee or Panchayat or Corporatiothasase may be, showing the rental value of the
building or buildings in respect of which applicatihas been made, relating to the period spediii¢e
application. Such certified copy shall be receigsvidencef the facts stated therein in proceedings u
this Act.

Landlord and tenant to furnish particu



27. Even landlord and every tenant of a building shall berd to furnish to tt Accommodatior
Controller the Rent Control Court or any persorhatised by it in that behalf, such particularsespect of
the building as may be prescribed by rules madeitis Act.

Inspectors

28. (1) the Government may, by notification in azette, appoint, such officers as they thinkofibé
inspectors for the purpose of enforcing the pemaVipions of this Act and may assign to them socall
limits as they may think fit.

(2) For the purpose of any investigation or enquinger the Act, the Inspector may enter any presnigth
such assistance as he thinks necessary.

Penalties

29. (1) If any person contravenes any of the prorssof sub-section (1), (2), (4), (5) and (6) ettson 4,
clause (a) of sub-section (1) and clause (b) ofsadtion (2) of section 8, sub-section (1) of Setfi3, sub-
section (1) of Section 17 and section 27, he dfepunishable with fine which may extend to 20Qfers
and in default to simple imprisonment which mayeext to two weeks.

(2) If any landlord receives unconscionable renmespect of any building he shall be punishablé wit
simple imprisonment for a term which may extenthtee months, or with fine which may extend to two
thousand rupees or with both.

Fixation of fair rent suo motu my court

30. (1) If during the course of a prosecuton unldisrAct, it isdisclosed that a landlord was receiving a
in excess of the rent that may be fixed under ge@j the court before which the complaint wasifgéall,
after the close of the proceedings before it, fodta the Rent Control Court the relevant extradtthe
proceedings for the purpose of fixing the fair rent

(2) The Rent Control Court, on receipt of suchaotls of proceedings, shall issue notice to the e
landlord and tenant and after giving them an oppuoty of being heard, fix th fair rent of the build and
the fair rent so fixed shall be deemed to be it as determined under section 5.

Power to make rules

31. (1) The Government may make rules to carntlmeipurposes of this Act.

(2) Without prejudice to the generality of the fgoeng power, such rules may provide for -

(a) all matters expressly required or allowed by #ct to be prescribed;

(b) the procedure to be followed by the Rent Cdr@murts, Accommodation Controllers and appellate
authorities int eh performance of their functiomsler this Act;

(c) the manner in which notices and orders underAht shall be given or served;
(d) setting ex parte orders passed under this Act;

(e) applications for making legal representativiedezeased persons parties to proceedings undeichi
and the time within which such applications shellgoeferred;

(f) the order of priority in which buildings have be allotted among the applicants;

(9) the officers or classes of officers who may beoamed as inspecto



(3) In making a rule under this section, the Goment may provid that a person who contravenes an
the provisions thereof shall be punishable witle fivhich may extend to two thousand rupees.

(4) The power to make rules under this sectionl &lgasubject to the condition of the rulesing made afte
previous publication.

(5) All rules made under this section shall be @higd int he Gazette.

(6) Every rule made under this Act and every nedifion issued under section 25 shall be laid as aso
may be after it is made or issued before the Latiygd Assembly for a total period of fourteen daysch
may be comprised in one session or in two succesasgsions, and if before the expiry of the segsion
which it is so laid or the session immediatelydualing the Legislative Assembly makes angdification ir
the rule or notification or decides that the rulenotification should not be made or issued, the ou
notification shall thereafter have effect only itk modified form or be or no effect as the casg b so
however that any such modification or annulmentl dfeawithout prejudice to the validity of anything
previously done under that rule or notification.

Protection of Action taken in Good Faith

32. (1) No suit, prosecution or other legal procegdhall lie against any person for anything whgn
good faith done or intended to be done in pursuahts Act or any rule, order or direction made o
issued thereunder.

(2) No suit or other legal proceedings shall liaiagt the Government, any officer or authority dasy
damages caused to likely to be caused by anythimghmin good faith done or intended to be done |
pursuance of this Act, any rule, order, or direttivade or issued thereunder.

33. Restoration of Possession in Certain Cases:-

If, in pursuance of any decree or order made bpariGny tenant has been evicted form a buildingron
after the 1st day of April, 1965, and before theedd publication of this Act, and such evictionwia have
been barred if the Act had been published on thdaysof April, 1965, then notwithstanding anything
contained in any other law, the Rent Control Congty, on application made to it in this behalf bglsu
evicted tenant within one months form the dateuddligation of this Act and after giving the landicain
opportunity of being heard, direct the landlorgta the tenant in possession of the building;

Provided that the tenant shall not be entitledetodstored to possession in cases where a ledtse of
building has been granted bona fide to a thirdypand possession given in pursuance thereof béfere
date of publication of this Act.

Savings and Special Provision

34. (1) Notwithstanding the expiry of the KeralailBings (Lease and Rent Control) Act, 1959, (Kerata
16 of 1959) (hereinafter in this section referre@s the said Act,) the provisions of sectionsd! 2& of the
Interpretation and General Clauses Act, 1125 (kefalt VII of 1125) shall apply upon the expiry bkt
said Act as if it had then been repealed by this Ac

provided that any investigation, legal proceedingemedy which could have been instituted, conthoie
enforced under the said Act if it had not expineay be instituted, continued or enforced under the
corresponding provisions of this Act.

(2) Notwithstanding anything in this Act, no perssirall be convicted of an offence under sectiofo29
having committed the same on after the 1st daypil AL965 and before the date of publication af #ct.

(3) If, after the 31st day of March, 1965 and befibre publication of this Act, any suit or otheogeeding
has been instituted in any Civil Court which contnl have been instituted if the Kerala Buildings (Le



and Rent Control) Act, 19! (Kerala Act 16 of 1959) had been in force on tagedf such institution, th:
such suit or proceeding, if it is pending on theed# such publication, sh abate



